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ADMINISTRATION:

For the purposes of this resolution, the Codes Enforcement Officer is designated as the Safety Director of
Occupational Safety and Health to perform duties and to exercise powers assigned to plan, develop, and administer
this Program Plan. The Safety Director shall develop a plan of operation for the Program Plan in accordance with
Rules of Tennessee Department of Labor and Workforce Development Occupational Safety and Health, SAFETY
AND HEALTH PROVISIONS FOR THE PUBLIC SECTOR, CHAPTER 0800-01-05, as authorized by T.C.A., Title 50.

FUNDING THE PROGRAM PLAN:

Sufficient funds for administering and staffing the Program Plan pursuant to this resolution shall be made available as
authorized by the City of Clinton, Tennessee.

SECTION 2.

SEVERABILITY:

BE IT FURTHER RESOLVED that if any section, sub-section, sentence, clause, phrase, or portion of this resolution is
for any reason held invalid or unconstitutional by any court of competent jurisdiction, such portion shall be deemed
separate, distinct, and independent provision, and such holding shall not affect the validity of the remaining portions
hereof.

SECTION 3.

AMENDMENTS, ETC:

BE IT FURTHER RESOLVED that this resolution shall take effect from and after the date it shall have been passed,
properly signed, certified, and has met all other legal requirements, and as otherwise provided by law, the general
welfare of the City of Clinton, Tennessee requiring it.

Adopted this 25" day of February, 2013

dﬂ\_

BY: \..\/ Q
_ ” e / §
P NN\ “% \__\Q%QM / N NKW
Scott Burton, Mayor Date :
ATTEST: - ;.
1L ) Al A s \&% cl, 13 2013
' / Regina Ridenour, City Recorder . Date
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ACT or TOSH Act shall mean the Tennessee Occupational Safety and Health Act of 1972.

GOVERNING BODY means the County Quarterly Court, Board of Aldermen, Board of Commissioners, City
or Town Council, Board of Govemors, etc., whichever may be applicable to the local government,
government agency, or utility to which this plan applies.

CHIEF EXECUTIVE OFFICER means the chief administrative official, County Judge, County Chairman,
County Mayor, Mayor, City Manager, General Manager, etc., as may be applicable.

EMPLOYER'S RIGHTS AND DUTIES

Rights and duties of the employer shall include, but are not limited to, the following provisions:

a.

b.

> @m0

Iv.

Employer shall furnish to each employee conditions of employment and a place of employment free from
recognized hazards that are causing or are likely to cause death or serious injury or harm to employees.
Employer shall comply with occupational safety and health standards and regulations promulgated pursuant
to Section Vi (6) of the Tennessee Occupational Safety and Health Act of 1972.

Employer shall refrain from and unreasonable restraint on the right of the Commissioner of Labor and
Workforce Development to inspect the employer’s place(s) of business. Employer shall assist the
Commissioner of Labor and Workforce Development in the performance of their monitoring duties by
supplying or by making available information, personnel, or aids reasonably necessary to the effective
conduct of the monitoring activity.

Employer is entitled to participate in the development of standards by submission of comments on proposed
standards, participation in hearing on proposed standards, or by requesting the development of standards on
a given issue under Section 6 of the Tennessee Occupational Safety and Health Act of 1972.

Employer is entitled to request an order granting a variance from an occupational safety and health standard.
Employer is entitled to protection of its legally privileged communication.

Employer shall inspect all worksites to insure the provisions of this Program Plan are complied with and
carried out.

Employer shall notify and inform any employee who has been or is being exposed in a biologically significant
manner to harmful agents or material in excess of the applicable standard and of corrective action being
taken.

Employer shall notify all employees of their rights and duties under this Program Plan.

EMPLOYEES’ RIGHTS AND DUTIES

Rights and duties of employees shall include, but are not limited to, the following provisions:

a.

Each employee shall comply with occupational safety and health act standards and all rules, regulations, and
orders issued pursuant to this Program Plan and the Tennessee Occupational Safety and Health Act of 1972
which are applicable to his or her own actions and conduct.

Each employee shall be notified by the placing of a notice upon bulletin boards, or other places of common
passage, of any application for a permanent or temporary order granting the employer a variance from any
provision of the TOSH Act or any standard or regulation promulgated under the Act.

Each employee shall be given the opportunity to participate in any hearing which concems an application by
the employer for a variance from a standard or regulation promulgated under the Act.

Any employee who may be adversely affected by a standard or variance issued pursuant to the Act or this
Program Plan may file a petition with the Commissioner of Labor and Workforce Development or whoever is
responsible for the promulgation of the standard or the granting of the variance.

Any employee who has been exposed or is being exposed to toxic materials or harmful physical agents in
concentrations or at levels in excess of that provided for by any applicable standard shall be provided by the
employer with information on any significant hazards to which they are or have been exposed, relevant
symptoms, and proper conditions for safe use or exposure. Employees shall also be informed of corrective
action being taken.

Subject to regulations issued pursuant to this Program Plan, any employee or authorized representative of
employees shall be given the right to request an inspection and to consult with the Safety Director or
Inspector at the time of the physical inspection of the worksite.

Any employee may bring to the attention of the Safety Director any violation or suspected violations of the
standards or any other health or safety hazards.

No employee shall be discharged or discriminated against because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or inspection under or relating to this Program Plan.

Any employee who believes that he or she has been discriminated against or discharged in violation of
subsection (h) of this section may file a complaint alleging such discrimination with the Safety Director. Such
employee may also, within thirty (30) days after such violation occurs, file a complaint with the Commissioner
of Labor and Workforce Development alleging such discrimination.

Nothing in this or any other provisions of this Program Plan shall be deemed to authorize or require any
employee to undergo medical examination, immunization, or treatment for those who object thereto on
religious grounds, except where such is necessary for the protection of the health or safety or others or when
a medical examination may be reasonably required for performance of a specific job.

Employees shall report any accident, injury, or iliness resuiting from their job, however minor it may seem to
be, to their supervisor or the Safety Director within twenty-four (24) hours after the occurrence.
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c. The Commissioner of Labor and Workforce Development will review the application for a variance and may
deny the request or issue an order granting the variance. An order granting a variance shall be issued only if it
has been established that:

1. The employer:

i. s unable to comply with the standard by the effective date because of unavailability of professional
or technical personnel or materials and equipment required or necessary construction or alteration of
facilities or technology.

ii. Has taken all available steps to safeguard employees against the hazard(s) covered by the standard.

iii. Has an effective Program Plan for coming into compliance with the standard as quickly as possible.

2. The employee is engaged in an experimental Program Plan as described in subsection (b), section 13 of
the Act.

d. A variance may be granted for a period of no longer than is required to achieve compliance or one (1) year,
whichever is shorter.

e. Upon receipt of an application for an order granting a variance, the Commissioner to whom such application
is addressed may issue an interim order granting such a variance for the purpose of permitting time for an
orderly consideration of such application. No such interim order may be effective for longer than one hundred
eighty (180) days.

f.  The order or interim order granting a variance shall be posted at the worksite and employees notified of such
order by the same means used to inform them of the application for said variance (see subsection (a)(5) of
this section).

VIIL. RECORDKEEPING AND REPORTING

Recording and reporting of all occupational accident, injuries, and ilinesses shall be in accordance with instructions
and on forms prescribed in the booklet. You can get a copy of the Forms for Recordkeeping from the internet. Go
to www.osha.gov and click on Recordkeeping Forms located on the home page.

The position responsible for recordkeeping is shown on the SAFETY AND HEALTH ORGANIZATIONAL CHART,
Appendix IV to this plan.

Details of how reports of occupational accidents, injuries, and illnesses will reach the recordkeeper are specified by
ACCIDENT REPORTING PROCEDURES, Appendix IV to this plan. The Rule of Tennessee Department of Labor
and Workforce Development Occupational Safety and Health, OCCUPATIONAL SAFETY AND HEALTH RECORD-
KEEPING AND REPORTING, CHAPTER 0800-01-03, as authorized by T.C.A., Title 50.

IX. EMPLOYEE COMPLAINT PROCEDURE

If any employee feels that he/she is assigned to work in conditions which might affect his/her health, safety, or general
welfare at the present time or at any time in the future, he/she should report the condition fo the Safety Director of
Occupational Safety and Health.

a. The complaint should be in the form of a letter and give details on the condition(s) and how the employee
believes it affects or will affect his/her health, safety, or general welfare. The employee should sign the letter
but need not do so if he/she wishes to remain anonymous (see subsection (h) of Section 1 of this plan).

b. Upon receipt of the complaint letter, the Safety Director will evaluate the condition(s) and institute any
corrective action, if warranted. Within ten (10) working days following the receipt of the complaint, the Safety
Director will answer the complaint in writing stating whether or not the complaint is deemed to be valid and if
no, why not, what action has been or will be taken to correct or abate the condition(s), and give a designated
time period for correction or abatement. Answers to anonymous complaints will be posted upon bulletin
boards or other places of common passage where the anonymous complaint may be reasonably expected to
be seen by the complainant for a period of three (3) working days.

c. Ifthe complainant finds the reply not satisfactory because it was held to be invalid, the corrective action is felt
to be insufficient, or the time period for correction is felt to be too long, he/she may forward a letter to the
Chief Executive Officer or to the governing body explaining the condition(s) cited in his/her original complaint
and why he/she believes the answer to be inappropriate or insufficient.

d. The Chief Executive Officer or a representative of the governing body will evaluate the complaint and will
begin to take action to correct or abate the condition(s) through arbitration or administrative sanctions or may
find the complaint to be invalid. An answer will be sent to the complainant within ten (10) working days
following receipt of the complaint or the next regularly scheduled meeting of the governing body following
receipt of the complaint explaining decisions made and action taken or to be taken.

e. After the above steps have been followed and the complainant is still not satisfied with the results, he/she
may then file a complaint with the Commissioner of Labor and Workforce Development. Any complaint filed
with the Commissioner of Labor and Workforce Development in such cases shall include copies of all related
correspondence with the Safety Director and the Chief Executive Officer or the representative of the
governing body.

f. Copies of all complaint and answers thereto will be filed by the Safety Director who shall make them available
to the Commissioner of Labor and Workforce Development or his/her designated representative upon
request.
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XIL.

XIil.

The conduct of the inspection shall be such as to preciude unreasonable disruptions of the operation(s) of the
workplace.

Interviews of employees during the course of the inspection may be made when such interviews are
considered essential to investigative techniques.

Advance Notice of Inspections.

1. Generally, advance notice of inspections will not be given as this precludes the opportunity to make
minor or temporary adjustments in an attempt to create misleading impression of conditions in an
establishment.

2. There may be occasions when advance notice of inspections will be necessary in order to conduct an
effective inspection or investigation. When advance notice of inspection is given, employees or their
authorized representative(s) will also be given notice of the inspection.

The Safety Director need not personally make an inspection of each and every worksite once every thirty (30)

days. He/she may delegate the responsibility for such inspections to supervisors or other personnel

provided:

1. Inspections conducted by supervisors or other personnel are at least as effective as those made by the
Safety Director.

2. Records are made of the inspections, any discrepancies found and corrective actions taken. This
information is forwarded to the Safety Director.

The Safety Director shall maintain records of inspections to include identification of worksite inspected, date
of inspection, description of violations of standards or other unsafe conditions or practices found, and
corrective action taken toward abatement. Those inspection records shall be subject to review by the
Commissioner of Labor and Workforce Development or his/her authorized representative.

IMMINENT DANGER PROCEDURES

Any discovery, any allegation, or any report of imminent danger shall be handled in accordance with the

following procedures:

1. The Safety Director shall immediately be informed of the alleged imminent danger situation and he/she
shall immediately ascertain whether there is a reasonable basis for the allegation.

2. If the alleged imminent danger situation is determined to have merit by the Safety Director, he/she shall
make or cause to be made an immediate inspection of the alleged imminent danger location.

3. Assoon as it is concluded from such inspection that conditions or practices exist which constitutes an
imminent danger, the Safety Director or Compliance Inspector shall attempt to have the danger
corrected. All employees at the location shall be informed of the danger and the supervisor or person in
charge of the worksite shall be requested to remove employees from the area, if deemed necessary.

4. The administrative or operational head of the workplace in which the imminent danger exists, or his/her
authorized representative, shall be responsible for determining the manner in which the imminent danger
situation will be abated. This shall be done in cooperation with the Safety Director or Compliance
Inspector and to the mutual satisfaction of all parties involved.

5. The imminent danger shall be deemed abated if:

.. The imminence of the danger has been eliminated by removal of employees from the area of danger.
ii. Conditions or practices which resulted in the imminent danger have been eliminated or corrected to
the point where an unsafe condition or practice no longer exists.

6. A written report shall be made by or to the Safety Director describing in detail the imminent danger and
its abatement. This report will be maintained by the Safety Director in accordance with subsection (i) of
Section X of this plan.

Refusal to Abate.

1. Any refusal to abate an imminent danger situation shall be reported to the Safety Director and Chief
Executive Officer immediately.

2. The Safety Director and/or Chief Executive Officer shall take whatever action may be necessary to
achieve abatement.

ABATEMENT ORDERS AND HEARINGS

Whenever, as a result of an inspection or investigation, the Safety Director or Compliance Inspector(s) finds

that a worksite is not in compliance with the standards, rules or regulations pursuant to this plan and is unable

to negotiate abatement with the administrative or operational head of the worksite within a reasonable period

of time, the Safety Director shall:

1. Issue an abatement order to the head of the worksite.

2. Post or cause to be posted, a copy of the abatement order at or near each location referred to in the
abatement order.

Abatement orders shall contain the following information:

The standard, rule, or regulation which was found to violated.

A description of the nature and location of the violation.

A description of what is required to abate or cormrect the violation.

A reasonable period of time during which the violation must be abated or corrected.

PON=

At any time within ten (10) days after receipt of an abatement order, anyone affected by the order may advise
the Safety Director in writing of any objections to the terms and conditions of the order. Upon receipt of such
objections, the Safety Director shall act promptly to hold a hearing with all interested and/or responsible
parties in an effort to resolve any objections. Following such hearing, the Safety Director shall, within three
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APPENDIX -1 WORK LOCATIONS

(ORGANIZATIONAL CHART)
City of Clinton
Clinton City Hall - 10 employees (Administration, Judicial, Planning & Zoning)

100 North Bowling Street
Clinton, TN 37716
865-457-0424

Clinton Police Department - 34 employees (Police, E-911 Dispatch)
125 West Broad Street

Clinton, TN 37716

865-457-3112

Clinton Fire Department - 20 employees (Fire) [Headquarters, Station 1, Station 2]
125 West Broad Street

Clinton, TN 37716

865-457-2131

Clinton Public Works Dept.
210 Nave Street

Clinton, TN 37716
865-457-6495

17 employees (Public Works)

Clinton Recreation Dept. - 13 employees (Community Center, Parks, etc.)
101 South Hicks Street

Clinton, TN 37716

865-457-0642

Green McAdoo Cultural Center — 1 employee
101 School Street

Clinton, TN 37716

865-463-6500

TOTAL NUMBER OF EMPLOYEES: __ 95
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APPENDIX - lll PROGRAM PLAN BUDGET

STATEMENT OF FINANCIAL RESOURCE AVAILABILITY

Be assured that the City of Clinton, Tennessee has sufficient financial resources available or will make sufficient
financial resources available as may be required in order to administer and staff its Occupational Safety and
Health Program Plan and to comply with standards.
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